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IN THE UTAH SUPREME COURT 
No. 920069 
PROVO RIVER WATER USERS' ASSOCIATION, 
a Utah corporation; THE UNITED STATES OF AMERICA, 
Appellants, 
vs. 
ROBERT L. MORGAN, State Engineer of 
the State of Utah; and KAMAS HILLS LTD., 
a Utah limited partnership, 
Appellees. 
BRIEF OF APPELLANTS 
SUPREME COURT JURISDICTION 
The Supreme Court has jurisdiction over this appeal pursuant 
to Utah Code Ann. § 78-2-2 (3) (f). 
ISSUES PRESENTED FOR REVIEW 
1. Does the entry of the Weber River Decree, which 
adjudicated all water rights in the Weber River System, constitute 
a bar and estoppel against the later filing of diligence claims by 
a party to the Decree? This legal issue is to be reviewed by the 
Court using a de novo standard. Scharf v. BMG Corp.. 700 P.2d 
1068, 1070 (Utah 1985); Crowther v. Carter. 767 P.2d 129, 131 (Utah 
App. 1989). 
2. Did the trial court err in finding that the waters 
Defendant/Appellee Kamas Hills Ltd. (Kamas Hills) is claiming are 
not tributary to the Weber River? The standard of review for this 
mixed question of fact and law is de novo. Scharf v. BMG Corp.. 
700 P.2d 1068# 1070 (Utah 1985); Crowther v. Carter, 767 P.2d 129# 
131 (Utah App. 1989). 
CONTROLLING AUTHORITIES 
1. Utah Code Ann. § 73-4-9 provides for finality of a 
general adjudication of water rights. With respect to persons who 
are parties to a general adjudication suit, the statute provides: 
The filing of each statement by a claimant shall be 
considered notice to all persons of the claim of the 
party making the same, and any person failing to make and 
deliver such statement of claim to the clerk of the court 
within the time prescribed by law shall be forever barred 
and estopped from subsequently asserting any rights, and 
shall be held to have forfeited all rights to the use of 
the water theretofore claimed by him . . . . 
2. Utah Code Ann. § 73-5-13 creates the statutory procedure 
for filing a notice of what are commonly known as "diligence 
claims" with the State Engineer. It provides: 
All claimants to the right to the use of water, 
including both surface and underground, whose rights are 
not represented by certificates of appropriation issued 
by the state engineer, by applications filed with the 
state engineer, by court decrees or by notice of claim 
heretofore filed pursuant to law, shall file notice of 
such claim or claims with the state engineer on forms 
furnished by him setting forth such information and 
accompanied by such proof as the state engineer may 
require, including but not limited to the following: 
The name and post-office address of the person 
making the claim; the quantity of water claimed in acre-
feet; and/or the rate of flow in second feet; the source 
of supply; the priority of the right, the location of the 
point of diversion with reference to a United States land 
survey corner, the place, nature, and extent of use; the 
time during which the water has been used each year and 
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the date when the water was first used. A notice of 
claim may be corrected by filing with the state engineer 
a corrected notice designated as such and bearing the 
same number as the original claim. No fees shall be 
charged for filing a corrected notice of claim. 
Such notices of claim, or claims, as provided in 
this section, shall be prima facie evidence of claimed 
right or rights therein described. 
STATEMENT OF THE CASE 
Nature of the Case 
This appeal is from a judgment of the Third Judicial District 
Court of Summit County in an action to review a decision of the 
Utah State Engineer. 
Course of Proceedings Below 
The State Engineer issued his Memorandum Decision approving 
Kamas Hills' Change Application on September 8, 1989. (Ex. 8.) 
Plaintiff/Appellant Provo River Water Users' Association (PRWUA) 
filed a Request for Reconsideration on September 28, 1989 (R. 6, 
48) , which was denied on December 11, 1989. (Id.) PRWUA initiated 
this action in the Third District Court of Summit County on 
January 10, 1990. (R. 1-13.) On September 6, 1991, the United 
States of America filed a Complaint in Intervention. (R. 254-55.) 
The case was tried to the court on September 26 through 27, 1991. 
(R. 403-04.) 
The trial court entered its judgment on November 26, 1991. 
(R. 423-25.) Pursuant to Rule 59, Utah Rules of Civil Procedure, 
Appellants filed their Joint Motion to Alter or Amend the Findings 
of Fact, Conclusions of Law and Judgment on November 29, 1991. (R. 
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428-31,) Pursuant to Rule 60(b), Utah Rules of Civil Procedure, 
Appellants filed their Motion to Open the Record, Receive Newly 
Discovered Evidence, and Alter the Findings of Fact, Conclusions of 
Law and Judgment on December 20, 1991. (R. 434-76,) The trial 
court's order denying these motions was entered January 8, 1992. 
(R. 502-03.) The Notice of Appeal was filed February 4, 1992. (R. 
506-07.) 
Statement of Facts 
The following facts are stated in the light most favorable to 
the judgment. Eskelsen v. Town of Perry, 819 P.2d 770, 771 (Utah 
1991). 
This case involves the validity of "diligence claims" filed on 
a fully appropriated river system after a general adjudication of 
the water rights on the river has been completed. A diligence 
claim is a claim to a surface water right established by putting 
water to beneficial use prior to March 12, 1903, the date of the 
statute creating the mandatory application process. Eskelsen v. 
Town of Perry. 819 P.2d 770, 771 n.l (Utah 1991); Yardley v. Swapp. 
12 Utah 2d 146, 364 P.2d 4, 6 (1961). 
Two diligence claims are at issue in this case. Both claims 
involve water from two unnamed springs (referred to at trial as 
"Kamas Springs") in the Weber River drainage in Summit County, both 
with a claimed priority date of 1896. Plaintiffs contend that 
Kamas Hills is estopped from claiming the two water rights in issue 
because these rights were not awarded in the generail adjudication 
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of the river system accomplished by the Second Judicial District 
Court of Weber County, Utah, in Plain City Irrigation Co. v. Hooper 
Irrigation Co. , No. 7487 (June 2, 1937), commonly known as the 
Weber River Decree. The two diligence claims were filed in the 
office of the State Engineer by John I. Andrus (Kamas Hills' 
predecessor in interest) on March 22, 1957, some 20 years after the 
Decree was entered. (Ex. 6, 7.) The diligence claims purport to 
be based on surface water rights as opposed to underground water 
rights. (R. 513, p. 6.) 
John I. Andrus was a party to the Weber River general adjudi-
cation suit. (R. 245.) The Weber River Decree awards him the 
right to 1/18 of the total flow of Hoyt Spring, which is a 
different spring from either of the two Kamas Springs. (R. 245; 
Ex. 30 at 76-77 (right no. IF 988).) It is undisputed that the 
Decree did not award Mr. Andrus any rights to the use of waters of 
the two Kamas springs. (R. 46. )* 
A change application was filed with the state engineer in 1988 
requesting a change in point of diversion and purpose of use of the 
waters from the Kamas Springs represented by the 1957 diligence 
claims. According to the change application, Kamas Hills proposes 
to use the water to support 100 year-round residential units and 
1
 The records of the court proceedings leading up to the 
Weber River Decree have been lost. It is therefore not known 
whether Mr. Andrus failed to assert rights in these springs or 
whether the court ruled that he was not entitled to the rights 
asserted. 
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176 occasional use residential units that it plans to build near 
Kamas, Utah. (Ex. 5.) 
PRWUA is a non-profit corporation that was formed to repay the 
construction costs of the Deer Creek project, a federal reclamation 
project which includes, among other features, the Deer Creek Dam 
and Reservoir near Heber City, Utah. Most of the water developed 
by the project is used for municipal purposes in Salt Lake and Utah 
counties. The project water rights, standing in the name of the 
United States, include rights to divert water from the Weber River 
with priority dates of 1924 and 1936. These waters are diverted 
from the Weber River and delivered into the Provo River through the 
trans-basin Weber-Provo Diversion Canal. (R. 512, p. 35.) Because 
the priority dates of these water rights are relatively late, they 
are essentially rights to the surplus flows of the Weber River. 
PRWUA protested Kamas Hills' change application to protect those 
rights. 
It was undisputed that the springs in issue are not surface 
tributary to the Weber River--in other words, no surface stream 
flows from the springs to the river. PRWUA contends that the 
springs are tributary to the river because these waters contribute 
to the underground aquifer that feeds the river. Therefore, the 
Kamas Springs are a part of the river system adjudicated by the 
Weber River Decree. Kamas Hills contends the Weber River Decree 
did not adjudicated rights in springs unless the waters from the 
springs flow above ground and remain above ground all the way to 
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the river. PRWUA moved for summary judgment and objected to trial 
of this issue on the ground that the Decree is not ambiguous and 
parol evidence to interpret Decree is therefore not admissible. 
(R. 335; 391-93; 512 pp. 4, 153.) 
The trial court permitted parol evidence concerning the 
Decree, but then ruled that the Decree "is not ambiguous as far as 
it goes." (R. 419.) The court found that the Decree did not 
adjudicate the rights in issue because the "evidence is 
insufficient to establish that the waters from the unnamed springs 
involved in Defendant's Change Application (al4711) definitely make 
their way into the Weber River." (R. 420.) The court therefore 
upheld the State Engineer's approval of the change application. 
SUMMARY OF ARGUMENT 
A statutory general adjudication results in a judicial 
determination of all water rights of the river system involved. 
The Weber River System was adjudicated under the general 
adjudication procedure so that the resulting Decree would settle 
every competing claim to water in one action. It took over 16 
years from time the action was commenced to arrive at a final 
Decree. Numerous rights in isolated springs of the same nature as 
the Kamas Springs were specifically included in the Decree. John 
I. Andrus' claim to the right to use the waters from the Kamas 
Springs represented by the two 1957 diligence claims was not 
confirmed by the Decree. 
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John I. Andrus, is bound by the terms of the Decree. 
Likewise, as successor in interest, Kamas Hills is bound. The 
judgment in this case is based on a single erroneous finding. The 
trial court found that the water from the Kamas springs is not 
tributary to the Weber River. This finding is contrary to the 
uncontroverted testimony of three witnesses. 
ARGUMENT 
POINT I 
THE WEBER RIVER DECREE FULLY ADJUDICATED THE 
WATER RIGHTS IN THE WEBER RIVER SYSTEM. THE 
RIGHTS CLAIMED IN THIS ACTION DID NOT SURVIVE 
THE DECREE. 
The question raised in this case is a question of law. It is 
whether a general adjudication, pursuant to Utah Code Ann. §§ 73-4-
1 to -24,2 precludes the later filing of diligence claims on the 
same river system. If such claims were not precluded, a party to 
a general adjudication may do just as Kamas Hills' predecessor 
did--await the outcome of the final Decree and then assert new 
claims for additional water. 
The general adjudication statute presents a comprehensive plan 
for the final determination in one action of all water rights in a 
river system. The Utah Supreme Court explained that the two 
primary purposes of a general adjudication are: (1) to prevent 
2
 The general adjudication statute originally enacted in 
1919 is virtually the same as the current version. Compare 1919 
Utah Laws, ch. 67, §§ 20-40, with Utah Code Ann. §§ 73-4-1 to -
24. 
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piecemeal litigation by determining all competing claims in one 
action; and (2) to make a public record of existing water rights 
instead of continued reliance on evidence in parol. Smith v. 
Second Judicial District Court. 69 Utah 493, 256 P. 539f 541 
(1927). "All claimants are required to appear and prove their 
claims; no one can refuse without forfeiting his claim." Id. at 
542 (quoting Pacific Live Stock Co. v. Oregon Water Board, 241 U.S. 
440, 447, 448 (1916). 
To accomplish this purpose, the pertinent portion of the 
general adjudication statute provides: 
The filing of each statement by a claimant shall be 
considered notice to all persons of the claim of the 
party making the same, and any person failing to make and 
deliver such statement of claim to the clerk of the court 
within the time prescribed by law shall be forever barred 
and estopped from subsequently asserting any rights, and 
shall be held to have forfeited all rights to the use of 
the water theretofore claimed by him . . . . 
Utah Code Ann. § 73-4-9.3 The quoted provision places interested 
parties under a duty to appear and to assert all their rights in a 
3
 Consistent with this provision, the Weber River Decree 
provides: 
D. That except as set out in said Tabulation [of 
Water Rights of Weber River and Tributaries], all 
claims to the right to the use of water of said [Weber 
River] System are forever barred, except as to such 
applications as have been, or may hereafter be filed in 
the office of the State Engineer which have not prior 
to January 8, 1937, been finally determined to be 
perfected rights, which when and as they are finally 
determined to be perfected rights shall be added by 
supplemental decree to the rights herein adjudicated. 
(Ex. 30, p. 7.) 
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general adjudication proceeding, and binds them to the result. If 
the person fails to set forth a claim, that claimant is forever 
barred of all rights to the use of claimed water, Randolph Land & 
Livestock Co. v. United States. 2 Utah 2d 208, 271 P.2d 846, 848 
(1954). 
John I. Andrus was a party to the Weber River general adjudi-
cation suit. He was not awarded the water rights at issue in this 
case. The statute therefore operates to bar the claim. 
At trial, Kamas Hills asserted that the sources of water 
covered by the diligence claims were not adjudicated in the Decree 
because the waters from the springs are not surface tributary to 
the Weber River. (R. 3 80; 513 pp. 79, 86.) In essence, Kamas 
Hills argued that even though John I. Andrus was a party, he had no 
duty to assert his claims to the waters of the Kamas Springs. Over 
PRWUA's objection, the trial court heard extensive parol evidence 
concerning the intended scope of the Weber River Decree.4 After 
hearing the evidence, it ruled correctly that the Decree is not 
ambiguous. However, the court then proceeded to the erroneous 
conclusion that the springs in issue were not part of the "Weber 
River System" adjudicated in the Decree. 
Because the trial court held the Decree to be unambiguous, 
this Court should look to the plain language of Decree to ascertain 
4
 Parol evidence is not admissible and cannot be allowed to 
alter a decree's plain meaning. Meridian Ditch Co. v. Koosharem 
Irr. Co., 660 P.2d 217, 221 (Utah 1983) (general adjudication 
decree covering rights of the Sevier River system is not 
ambiguous). 
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whether all waters which contribute to the Weber River system fall 
within the umbrella of the statutory general adjudication 
procedure- Bonham v. Morgan. 788 P.2d 497, 500 (Utah 1989). The 
Decree does not talk in terms of only surface tributaries being 
adjudicated. It refers to a "River System" (Ex. 30 at 1-15), which 
only makes sense inasmuch as this proceeding involved a fully 
appropriated water system. The rights of claimants are so closely 
related that the presence of anyone claiming water from the source 
is essential. Whether they divert from the river or one of its 
tributaries, each claimant is vitally interested in having a 
meaningful judgment which will settle all competing claims. 
[T]he judgment must have some degree of finality and 
solidarity. Accordingly it is essential that everyone 
whose rights are involved or may be affected be made 
parties to the proceeding; that they be required to 
assert whatever rights they contend they are entitled to; 
and that they be bound by the result for the same sound 
reasons that justify the doctrine of res adjudicata in 
other classes of actions. 
In re Green River Adjudication v. United States. 17 Utah 2d 50, 404 
P.2d 251, 252 (1965) . See also Huntsville Irrigation Ass'n v. 
District Court. 72 Utah 431, 270 P. 1090, 1093-94 (1928) (Weber 
River Decree is designed to settle all adverse claims in the 
system). 
There is no basis in fact or in law for the trial court's 
decision in this case to excuse Kamas Hills from the res judicata 
effect of the Weber River Decree. According to the statute, a 
general adjudication involves rights of a water "source or system," 
not just that portion of the system which happens to flow above 
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ground and remain above ground. Utah Code Ann. § 73-4-1. Nothing 
in the Decree supports the limitation which Kamas Hills seeks to 
impose. Had the Decree intended to limit the general adjudication 
to surface tributaries as Kamas Hills suggests, it would have done 
so in a deliberate fashion by a specific provision in the Decree. 
To the contrary, the Decree clearly states that the subject matter 
involved is the "Weber River System." 
If the statutory procedure is given the narrow scope urged by 
Kamas Hills, the entire objective of the statute would be 
frustrated. It defies logic to assert that all rights of a river 
system can by settled by excluding springs. This is particularly 
true of the Weber River system. The evidence at tricil was that the 
Weber River is a "making river, " which means that the river 
contains more water as it flows down its course than can be 
accounted for solely by surface tributaries--in other words, the 
river is fed by springs and other underground sources. (R. 512, p. 
50.) Clearly, the withdrawal of waters from a spring tributary to 
the river through the subsurface would impair the rights of 
downstream users of the "water source" in the same way that with-
drawal of water from the river affects downstream users. If only 
surface tributaries were covered by the Decree, the Decree would 
fall far short of the objective of fully and finally determining 
all water rights in the river system. 
The judgment of the trial court cannot be reconciled with the 
plain and clear language of the Decree itself. The Decree purports 
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to determine all water rights in the "Weber River System," which it 
defines as consisting of the "Weber River and its tributaries." 
Rights awarded under the Decree include "springs," "isolated 
springs," "seepage springs," "unnamed springs," "sloughs," and 
other non-surface tributaries within the drainage. (Ex. 30 at 16, 
22, 25, 68.) The Decree specifically awarded rights in hundreds of 
"isolated springs"--springs which are not surface tributary to the 
River (R. 512, pp. 64-65, 81, 83 85; ex. 4.) Plaintiffs' evidence 
demonstrated that many of these adjudicated isolated springs are 
located in the same general area as the springs at issue in this 
case. Id. 
The trial court erred in denying PRWUA's motion for summary 
judgment, erred in receiving parol evidence on this subject, and 
then erred by not enforcing the Decree against Kamas Hills. 
POINT II 
THE TRIAL COURT ERRED IN FINDING THAT THE 
WATERS IN ISSUE WERE NOT TRIBUTARY TO THE 
WEBER RIVER. 
The trial court's artificial distinction between surface and 
subsurface tributaries is erroneous. The real question is whether 
the water of Kamas Springs is tributary to the river system. If it 
is tributary--whether on the surface or underground--then the use 
of the water will be adverse to those whose rights were confirmed 
by the Decree. For the general adjudication to serve its purpose, 
all claims on sources tributary to the system must be barred if not 
awarded in the general adjudication Decree. 
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The burden is upon one who asserts a right to the exclusive 
use of water to prove that the waters have not previously been 
appropriated and can therefore be used without interfering with 
prior rights. Little Cottonwood Water Co. v. Sandy City, 123 Utah 
242, 258 P.2d 440, 444 (1953). When underground waters are in-
volved, the claimant must overcome the presumption that those 
waters are tributary to the surface stream. Mountain Lake Mining 
Co. v. Midway Irrigation Co., 47 Utah 346, 149 P. 929, 934 (1915). 
This requires proof by clear and convincing evidence. Bastian v. 
Nebeker, 49 Utah 390, 163 P. 1092, 1095 (1916). 
The Utah Supreme Court opinion in Richlands Irrigation Co. v. 
Westview Irrigation Co., 96 Utah 403, 80 P.2d 458, 465 (1938) 
illustrates this presumption: 
We must know judicially that the water in a river between 
any two points is not accumulated there solely from the 
contributions thereto from marginal sources, but that the 
major portion thereof comes by natural flow from upstream 
sources which have fed the channel itself, step by step, 
clear back to its ultimate source or sources. The entire 
watershed to its uttermost confines, covering thousands 
of square miles, out to the crest of the divides which 
separate it from adjacent watersheds, is the generating 
source from which the water of a river comes or 
accumulates in its channel. Rains and snows falling on 
this entire vast area sink into the soil and find their 
way by surface or underground flow or percolation through 
the sloping strata down to the central channel. This 
entire sheet of water, or water table, constitutes the 
river and it never ceases to be such in its centripetal 
motion towards the channel. Any appropriator of water 
from the central channel is entitled to rely and depend 
upon all the sources which feed the main stream above his 
own diversion point, clear back to the farthest limits of 
the watershed. 
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These presumptions require that Kamas Hills establish that the 
waters claimed do not contribute to the water source subject to a 
general adjudication proceeding. Kamas Hills did not meet that 
burden. It offered no evidence to show that the waters from the 
springs are not part of the appropriated system. Instead, the 
uncontroverted evidence showed that waters from the springs at 
issue do make their way into the Weber River, and thus are part of 
the Weber River system. 
In this regard, three witnesses with substantial expertise in 
underground hydrology concurred. Mr. Gardner, superintendent of 
PRWUA, testified: 
And after the spring runoff, this water table 
begins to drop, and this water is going towards the Weber 
River and supplies part of the flows of the Weber River. 
Q The underground water in this area of the Kamas 
Bench is tributary to the Weber River, you say? 
A Yes. 
(R. 512, p. 38.) 
Q I'm going to ask you again, do you have an 
opinion as to whether the springs on this Kamas Bench are 
tributary to the Weber River? 
[Objection by Mr. Nielsen overruled.] 
A Any water that isn't used, and an isolated 
spring particularly as it goes a certain way and 
disappears back into the ground, goes down canyon and 
contributes to the underground basin, and underground 
basin waters are flowing northwesterly towards the Weber 
River and contribute to the natural flow of the Weber 
River. 
(R. 512, pp. 48-49.) 
Mr. Poulsen, assistant superintendent of PRWUA, testified: 
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Q Did you make any determination as to whether 
those are isolated springs? 
A It actually was only one spring, and yes, it is 
isolated. It goes on the surface for quite a period of 
distance, but it eventually dies out in rubblized rock. 
Q In your opinion, where does the water go after 
it dies out? 
A In alluvial fans, there are multiple layers of 
water generally called aquatards. If you go down to it 
and hit an aquatard, it will flow out and into the water 
system. 
Q Back into the Weber River proper; is that 
correct? 
A Yes. 
(R. 512, p. 86.) 
In response to an interrogatory during the discovery phase in 
this case, the State Engineer testified: 
There is not much doubt that water from springs which 
seeps into the alluvial becomes part of underground water 
at that point, which at some point finds its way to the 
Weber River. 
(R. 513, p. 8.) Mr. Riley, Regional Engineer of the Utah Division 
of Water Rights, agreed with this conclusion. (Id.) 
The trial court obviously misunderstood the testimony of 
Mr. Poulsen concerning the underground hydrology of the area. In 
its ruling at the end of trial, the court stated: 
I think one of the witnesses said that the subsur-
face water, the bowl is formed and it sits there, and of 
course then it sinks into the earth. How far down it 
goes or where it goes to, we don't know. 
- 16 -
In fact, the testimony was that they went through 
the ground, they go down into the--I think the rock fill 
from the particular landslide, and there they stay. 
In other words, what I'm saying is that there's no 
evidence that the issue before the court of Kamas 
Springs, that they definitely make their way into the 
Weber system, 
(R. 405, p. 5.) 
The witness to whom the court refers is Mr. Poulsen. He 
testified: 
Q What happens to the water from those isolated 
springs if it sinks back into the underground? Why [sic] 
does it show up? 
A On a hydrologic basis, they go into a pool, and 
the water table, and literally it's like a bowl; water 
just stays in that bowl, and it fills it, and it stays at 
a certain level or moisture decreases and the bowl 
becomes less full. 
Q This bowl you're talking about in the Rose 
Valley area, is it connected to the braided stream [a 
delta area along the Weber River (R. 512, pp. 80-81)]? 
A Oh, yes. Yes, most of the flow connects right 
here at this point, so this area, most of the flow is 
connected to the stream right here.. 
Q So what happens when the water table rises? 
Where does the water go if it's connected to the braided 
stream? 
A To the north, northwest. 
Q Down through the Weber River? 
A Correct, that's why the river is a gaining 
stream. 
(R. 512, pp. 83-84.) 
Mr, Poulsen clearly testified that the water that enters the 
referenced bowl area makes its way into the Weber River. 
- 17 -
Mr. Gardner and Mr. Riley agreed. It does not become trapped, as 
the trial court erroneously believed. Accordingly, the trial 
court's conclusion is not supported by the evidence and should be 
reversed. 
CONCLUSION 
PRWUA and the United States requests that this court reverse 
the judgment of the trial court and remand the case with directions 
that Kamas Hills' two diligence claims be ruled invalid and its 
change application be rejected. 
DATED this 9th day of April, 1992. 
SNOW, CHRISTENSEN & MARTINEAU 
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IN THE THIRD JUDIC1A: '[STRICT COURT OF SUMMIT COUNTY 
PROVO RIVER WATER USERS* 
ASSOCIATION, a Utah 
corporation, and the UNITED 
STATES OF AMERICA, through the 
Bureau of Reclamation, 
Plaintiffs, 
v. 
ROBERT L. MORGAN, State 
Engineer of the State of utal 
and KAMAS HILLS LTD., a Utah 
1 iin,i ted partnership, 
Defendants. 
FINDINGS OF FACT AND 
CONCLUSIONS OF LAW 
Civ i , l Nc: • 
Judge H D'line k inP ion 
The above--erit I t l er! n ta t te i ,\^me on r e g u l a r l y fo r t r i a l b e f o r e 
t h e Court , wiui i * < "Mil h dd\ I Sej: 1 :eiiibei , ] 99] 
Maim "I" "Wangsgar<, i . Simw, Via i u t e n s e i 1 & M a r t i n e a u 
a p p e a r e d at. a t t o r n e y for P l a i n t i f f P IDVO River Water U s e r s * 
A s s o c i a t i o n M pptien Will n, i\ \\ 1 nni iini I i-ii St dill i«i al il MI ney , 
a p p e a r e d i u i Pica i n f i l l U n i t e d S t a t e » ni A m e r i c a ; John n 
Mabey, " r , A s s i s t a n t A t t o r n e y General» a p p e a r e d a s a t t o r n e y 1 i 
Defendant Ri in i i i Mi i Mai>, s t a l e Engineer ol t h e S t a t e of u»dh, 
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and Arthur H. Nielsen and Stephen L. Henriod appeared as 
attorneys for Defendant Kamas Hills Ltd./ a Utah limited 
partnership. 
After the conclusion of the evidence for the respective 
parties and after hearing the arguments of counsel for such 
parties/ the Court/ having fully considered the evidence/ now 
makes and enters the following Findings of Fact and Conclusions 
of Law. 
FINDINGS OF FACT 
1. Plaintiff Provo River Water Users1 Association is a 
Utah non-profit corporation organized and existing under the laws 
of the State of Utah/ and has certain contract rights to use some 
of the waters of the Weber River and Beaver Creekf among othersf 
for storage in Deer Creek Reservoir for use under a Federal 
Reclamation Project known as the "Provo River Project." 
2. Plaintiff United States of America owns the water 
rights being used by Plaintiff Provo River Water Users1 
Association and appears in this action through the Bureau of 
Reclamation as a plaintiff. It filed a complaint in intervention 
herein/ pursuant to the ruling of this Court on August 26f 1991/ 
in which it adopted as its claims the averments/ allegations and 
prayer for relief contained in the complaint of Plaintiff Provo 
River Water Users1 Association. 
3. Defendant Robert L. Morgan presently is and at all 
14361 -2-
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times material herein has been ihe duly-appointed, qualified and 
acting State Rnqineer of the Stat n nf ut.-ih# 
4* Detenciant Kamas Hills Ltd. i~ * Utah ] imited 
partnership organized and existing undei the laws of the state of 
Utah. 
5. On or about June 2, 19 37, the District Court of Weber 
County
 f State of Utah, entered its Judgment and Dec i ee ( ,'ommon I \ »" 
rHeii red hi IN ! In ¥ It'lm" k i \ -en Decree") i '« I hdl. certain action 
entitIed Plain City Irrigation Co, v. Hooper Irrigation C o , , 
et ai ,, C\\ i I No. 7 487. 
6 Under" t h e t e r m s of s a i d Weber R i v e r D e c r e e , t h e C o u r t 
p u r p o r t e d t o d e t e r m i n e a l l r i g h t s t o t h e u s e of w a t e r of t h e 
Webe in h i ^ e i i | j.l tMii i wn i i inn *>), i till i IU'I Mini i\) i i d J i i L i r h in i he 
c o m p l a i n t d i " a i l ut t. he w a t e r s of t h e Webei R i v 1 " i l s 
t r i b u t a r i e s a n d s t r e a m s whi e h f I o w i 111 11 I 11 • W ( IN I U I I I 
t x i h i d i n g t h e < iqdi hi e t abovt 1 i t s junc l ion w i t h I. he Weber R i v e r 
and e x c l u d i n g t r i b u t a i i e s and s t r e a m s w h i c h f l ow i n t o t h e Webei 
K i v e i f i om t h e n n r l h i i d r hc i n n i l nun I M I I . " 
D e l e n d a n t Kamas Hi J lb h i d "b p r e d e c e s s o r - i n i n t e i e > t 
d i d not. f i 1 e a s t a t e r n e n t of c 1 a im cove r i ng t he u s e of t he wa t. e r s 
i de n . t i ^ i P'""1! iii it-11 11 i i I ,iiiit.iiiiii^ 'ii. ! in i IIM1 !|,'"1,u'lti1"1" i ed •it-i»-} < JM i [iij Hi, \ ^wd 
, i b - 1 7 2 4 (DL) \ | w i t h tine CJeirk ml, t h e D i s t r i c t C o u r t oil! Webei 
C o u n t y , S t a t e o f U t a h , i n s a i d C i v i 1 N' / 4 8 / . 
M i\ n in I I 'In /'" / 1 9 '") '" „ De t e n d a n t Kamas H i l l s L t d * s 
p r e d e c e s s o r - i n - i n t e r e s t , J o h n Ivan A n d r u s , f i l e d D i l i g e n c e C l a i m s 
n u m b e r e d 3 5 - 1 /,M (MS"?"/) ;i}\r\ < v - l / M ( l i ' ^ H ) in Mir c i l i c e ot t h e 
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Utah State Engineer pursuant to Utah Code Ann. §73-5-13, claiming 
a water right with an 1896 priority from unnamed springs located 
in Section 3f Township 2 South, Range 6 East, Salt Lake Base & 
Meridian, in Summit County, State of Utah. 
9. On June 27, 1988, City Creek Enterprises, a limited 
partnership and the immediate predecessor of Defendant Kamas 
Hills Ltd., filed in the office of the State Engineer Change 
Application No. al4711 to change the points of diversion, place 
and purpose of use of 0.629 cfs or 189.19 acre of feet annually 
claimed under Diligence Claims numbered 35-1723 (D536) and 
35-1724 (D537). 
10. Notice of said Change Application No, al4711 was 
published in the manner and for the period provided for by law, 
and thereafter written protests against the granting of Change 
Application No. al4711 were filed in the office of Defendant Utah 
State Engineer by Plaintiff Provo River Water Users' Association, 
the Weber Basin Water Conservancy District and the United States 
Bureau of Reclamation. 
11. On September 8, 1989, Defendant Robert L. Morgan as 
State Engineer made and entered his decision approving Change 
Application numbered 35-1723 and 35-1724 (al4711) subject to 
prior rights and the following conditions: 
1) The acre-feet award of this change shall 
be reduced to 114.192 acre-feet of water 
annually. 
2) The uses shall be reduced to 19.68 acres 
of irrigation, 68 equivalent livestock 
units and domestic use for 165 families 
14361 -4-
c o m p r i s e d c • f 60 f i 11 1 - 11me a.. ~ - ~ *> 
o c c a s i o n a l use d w e l l i n g s ; 
3) A measu r ing d e v i c e s h a l l be i n s t a l l e d b^ 
t h e a p p l i c a n t t o m e a s u r e a w a t e r s 
o b t a i n e d f r o m t h e s o u r c e s . T h e 
m e a s u r i n g d e v i c e s h a l l be made a v a i l a b l e 
t o t h e r i v e r c o m m i s s i o i - , »r h i s 
r e p r e s e n t a t i v e s a t a l l r e a s o n a b l e t i m e s 
a s may be n e c e s s a r y in r e g u l a t i n g t h i s 
c h a n g e . 
4 .>ource of wa te r s h a l l be l i m i t e d t o 
_:._ s p r i n g s d e s c r i b e d i n t h i s 
a p p l i c a t i o n a n d any a d d i t i o n a l new • • 
c h a n g e moving t o a s o u r c e no t i n t h e 
i m m e d i a t e v i c i n i t y of t h e p r o p o s e d 
s o u r c e s h e r e i n d e s c r i b e d would be viewed 
a s a p o s s i b l e e n l a r g e m e n t of t h e r i g h t . 
E x p e n s e s i n c u r r e d t h r o u g h t h e 
d i s t r i b u t i o n and r e g u l a t i o n of t h e s e 
w a t e r s s h a l l be t h e r e s p o n s i b . i l i t y of 
t h e a p p l i c a n t . 
F a l l o w . . i t c i s i r - - f Defendant Robe; * ~ Morgan, 
Stat t* ;:qir-*-- . - ' - ' - •^r , , i i t*e d in t it I 
• ..
s
 - i ; . ., r e v i ew 
a c t i . r * i : r • • % ^ ,<\ - . 
J . J . r : i . u i t i p : \ r 
s e e k ^ a d e c , a ; a ^ o r y rf , *. ; . 
l v ! ,^es f r a : ' teiorf* t *u- st d\ *r Enginee* Weber Bas ^ Wat*** 
Conser -* 
Stat<=> u n g i i . r r . i - e s ' r t . ! - *^ : **,: ' d f e s 4 A~ei 
• ^r.'L.c; ' :.» Bureau o ' Reclama* * -. -J ! J , . ^  i a p p e a l 
H > - ; Water U s e r s ' A s s o c i a t i o n i n i t s a c t i on fo r j ud i c i a ] review1 '. 
J . ^ . 111 c t u u i i 11 n d s t h a t 11: i e W e 1: • e r R i e i: D e c i: e e i s i I • : t 
.i r uouous a s f a r a s i t q o e j , but \.\w Court cilso f i n d s t h a t t h e 
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Decree does not extend as far as the Plaintiffs1 cJaims in this 
matter. 
16. The waters arising from the unnamed springs involved in 
this action flow along the surface of the ground for a short 
distance and then return to the subsurface and are not directly 
tributary to the Weber River, nor do the waters flow into any 
stream or water source which is surface tributary to the Weber 
River . 
17. There are many isolated springs included in the Weber 
River Decree, both within and without the area identified on the 
hydrographic survey maps made by the State Engineer in connection 
with the general adjudication. Many of said springs have natural 
channels to the Weber River or are tributary to the River. Many 
of them also sink into the earth before reaching a tributary cf 
the Weber River, although they may thereafter percolate 
eventually into the Weber River System. 
18. The Court further finds that the unnamed springs which 
are the subject of this action and identified in Diligence Claims 
numbered J5-1723 (D536) and 35-1724 (D537) (al4711) are not 
surface tributary to the Weber River, and the evidence is 
insufficient to establish that the waters from the unnamed 
springs involved in Defendant's Change Application (al471]) 
definitely make their way into the Weber River. 
19. The Court further finds that the waters of the unnamed 
springs identified in Diligence Claims numbered 35-1723 (D536) 
and 35-1724 (D537), filed by the predecessor-in-interest of 
14361 -6-
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Defendant Kamas Hill- 7 u1 i :overed the Weber Rivet 
Decree and »?.:** * "P *v-^ r Rivet ue* mcid enough tu 
co 'e 
CONCLUSIONS Uh LAW 
Ftuni the foregoing Findings of Fact, the Court makes and 
ente - s the f ol lowing Conclus ! • *-- >f 1 .aw • 
1. DP t f M i d rf 11„! I'.nu.]', »«* o n f i f l p ; i u~ - u d g m e n t 
against Plaintiffs c" M U M c\p-u; adjudging and determining 
that Diligence Claims numbers 
dire " 'alici v illi l hie prior it* -3a'r a-. • • therein and should 
be confirmed and approved •* todified hereinaf* 
ueienaj- . * * . adgment 
•
 ng fhp Dev.iS.u.: .: jefendar t-»- Morgan 
Engi * e-t-r
 ctr ; orT r, • i" - /*-a*^'* *'; : iv 
• - . : : J «-:t - .ind t ne r " : ^ 
c^nj . :~ * >m- : 
j.; The acre-feet award of this change shall 
be reduced to 114.192 acre-feet of water 
annual 1 y. 
2) The uses shall be reduced to 19.68 acres 
of irrigation, 68 equivalent livestock 
units and domestic use for 165 families 
comprised of 60 fu l l - t ime and 105 
occasional use cUv-::' q..:.~ 
A measuring dev; ce siidii oe installed by 
the applicant L^ measure a l l waters 
ob ta ined from the s o u r c e s . The 
measuring device shall be made available 
I - * I h c r i v e r commissioner or h is 
representatives at all reasonable times 
as may be necessary ; - r e c m l a M n g t h i s 
c h a n g e . 
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The source of water sha l l be l imited to 
the sp r ings descr ibed in the change 
a p p l i c a t i o n and any a d d i t i o n a l new 
change moving to a source not in the 
immediate v i c i n i t y of the proposed 
sources herein described would be viewed 
as a possible enlargement of the r i g h t . 
E x p e n s e s i n c u r r e d t h r o u g h t h e 
d i s t r i b u t i o n and r egu la t ion of these 
waters s h a l l be the respons ib i l i ty of 
the appl icant . 
X* day of November, 1991. 
on. Homer Wilkinson 
'District Judge 
-8-
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ASSOCIATION, a Utah 
corporation, and the UNITED ) 
STATES OF AMERICA, through the 
Bureau of Reclamation, ) 
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ROBERT L. MORGAN, State 
Engineer of the State of Utah, 
and KAMAS HILLS LTD,, a Utah 
1imi ted pa rt nershIp, 
DefendaH b. 
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^ above en4 \ 1 If-i" mat *_(•" m- e ^ i ie.,M before 
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un 
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i scensen 
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and Arthur H. Nielsen and Stephen L. Henriod appeared as 
attorneys for Defendant Kamas Hills Ltd., a Utah limited 
partnership. 
Following the conclusion of the evidence for the respective 
parties and after hearing the arguments of counsel for such 
parties, the Court having made and entered its Findings of Fact 
and Conclusions of Law, 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED: 
1. The complaint of Plaintiffs Provo River Water Users1 
Association and United States of America be and the same is 
hereby dismissed with prejudice. 
2. Diligence Claims numbered 35-1723 (D536) and 35-1724 
(D537) be and they are hereby adjudged and determined to be valid 
and in full force and effect with the priority date as set forth 
therein, subject to the conditions set forth in the next 
succeeding paragraph. 
3. The Decision of Defendant Robert L. Morgan, State 
Engineer, be and the same is hereby affirmed and Change 
Application numbered 35-1723 and 35-1724 (al4711) of Defendant 
Kamas Hills Ltd. is hereby approved subject to prior rights and 
the following conditions: 
1) The acre-feet award of this change shall 
be reduced to 114.192 acre-feet of water 
annually. 
2) The uses shall be reduced to 19.68 acres 
of irrigation, 68 equivalent livestock 
units and domestic use for 165 families 
comprised of 60 full-time and 105 
occasional use dwellings; 
14361 -2-
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3) A measuring device shall be installed by 
the applicant to measure all waters 
obtained from the sources. The 
measuring device shall be made available 
to the river commissioner or his 
•representatives at all reasonable times 
as may be necessary in regulating this 
change. 
4) The source of water shall be limited to 
the springs described in the change 
application and any additional new 
change moving to a source not in the 
immediate vicinity of the proposed 
sources herein described would be viewed 
as a possible enlargement of the right. 
Expenses incurred through the 
distribution and regulation of these 
waters shall 1- the responsibility of 
the appliesJ 
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that IVIenajn' 
Kamas Hills i r f1. I.M» awards*' "' I'MMJ, MM, in • MM nerei".. 
uA I'EU tiii s > ' ' day ut November , 199 i . 
Approved as to Form; 
Attorney for Plaintiff Prove 
River Water Users' Associ--
Attorney for United States of 
Araer ica, Bureau of Reclamat ion 
Attorney for Defendant 
Robert L. Morgan, State Enqiinec 
Attorney for Defendant Kamas 
Hills Ltd. 
f-l*^6<. 
Hon. Homer Wilkinson 
District Judge 
14361 
-3-
